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SHOwcAUSE-CU M.DEMAND NOTICE

Sr. No.226 ST TPI JC JLN BEED 20-2L dated 31.12.20.20

M/s. YASH CARS, S'ilO'164/1' P'NO'3' AURANGABN) SOLAPUR

HIGITWAY, TIRUPATI r*iCon, BEED'431122 registered under Service Tax with

Registration No. AAMCSi342LSTOOI (hereinafter referred to as "the assessee"), are

engaged in providing services including works contract services which are taxable

services covered under the Finance Act, 1994 (hereinafter referred to as "the Act")'

2. Whereas information regarding Value of Net Turnover of Works Contracts and

Ongoing Leasing provided, 
^" 

"dt"ltt"d 
by the assessee to Department of Commercial

Taxes, Maharashtra Stare for the year 2015-16 was obtained' From the said data' it

appeared that the """t"""t 
is iroviding Works Contracts Services (both being

taxable services under Finance Act, 1gg4) to its customers. However, on going

through the records available' it is observed that the assessee has not

declared/ short declared!'"" ""*l"t 
provided by them and not paid/ short paid

Service Tax for tt " ""*i"t]" 
provided ty lfrem during the period 2015-16'

Inordertofurtherinvestigatethematterandallowtheassesseetopresentthe
facts, letter a^t d zt.ti.zo20 w-ere issued to the assessee, calling for relevant/relied

upon documents for verifrcation and for furnishing the reason for non

payment/ short payment of service tax'

3. In spite of mails and letters mentioned in aforesaid Para' the assessee neither

submitted the requisite information which was called for nor paid the Service Tax

along with applicable it'it""t and penalty for the FY 2015-16' It appears that the

assessee was not i.rt"r""tJ in submitting the financial records and reconciliation as

stated above. Thus, it is e"iaent that there is an act of omission and commission on

the part of ,r,. """"""I; 
;* intent to evade payment of Service tax' The non-

payment/ short p^yt""i of the service tax by th; t""t"""t on the value even aJter

being pointed o't Uy it" Department' Ieads to the conclusion that in spite of lega1

provisions to furnish the correct information to the department' the assessee is not

i,rltti.tg ,o share such correct information with the department'

].r,



below:-

Theassesseehasfailedtocomeforwardtoexplainthevalueofservices
provided as per MVAT data. Therefore the department has no other option but to

proce"d with using best judgment method as envisaged under Section 72 of Finance

Act, lgg4 i.e. calculating thle service tax liability based on records available to the

departmenti.e'onbasisofvaluesofservicesdeterminedfromMVATdataavailable
which was supplied by VAT department' Therefore the value as per MVAT data has

been considered for calculation of service tax liability and is treated as taxable value

is terms of section 67 of Fina:nce Act, 1994. Thus it appears that the assessee has

not paid/short paid Service Tax for the period 2Ol5-16' as shown at column no' 6 of

the Table above on the value as shown in column no' 4 of the Table above'

Year

-Taxable 
I

Value as per
MAHAVAT
data

Taxable
Value
declared in
ST-3 Return

Difference
in Taxable
value
declared in
MVAT to
ST-3

Rate at
which
Service Tax
is being
demanded

Service Tax
payable and
being
demanded

2015- 16 56373638 0 56373638 t4.5% 8t74178
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4. It appears from the registration of the assessee under Finalce Acl' 1994

(Service Tax) that the activity carried out by the assessee falls under the category of

service as defined under section 658 (44) of the Finance Acl, 1994' It also appears

from the MAHAVAT data that the assessee is engaged in providing works contract

Services in addition to any other service the assessee may be providing'

5.ThisShowCauseNoticeisthereforebeingissued,fordemarrdofservicetaxon
thebasisofvaluesofservicesdeterminedfromtheMAHAVATinformationforFY
2()15-16.

6. ComPutatlon of Servlce Tax :

For the purpose of this notice, the Value of Net Turnover of Works Contracts

andongoingl,easingasperMAHAVATdata,isbeingconsideredasvalueoftaxable
services provided during the FY 2015- 16 by the assessee'

Whereas,itaccordinglyappearsthat,inviewoftheprovisionsofSection63(1)
oftheActreadwiththeprovisionsofRule6(1)oftheRules,theassesseewas
required to pay service tax tn monthly / quarterly basis, to the credit of the central

Government, on such values as described below' at a rate specified in Section 668 of

theActasapplicableduringthereievantperiod.Thecalculationsofsuchvaluesand
servicetaxpayablebytheassesseeforF.Y.2015-16isenumeratedinthetablegiven
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Further,itappearsthat,whiletheassesseewasliabletoassessandpaythe
senrice tax on the services provided every month/every quarter and declare the

information of services provided, value thereof, service tax liable to be paid and

service tax actually paid, service wise, in the specified form ST-3 return' on half-

yearly basis, as specified in Section 70(1) ofthe Act read with the provisions of Rule 7

oftheRules,whichtheyhavefailedtodo.Thus,theassesseehassuppressedfrom
the Department, consideration for providing the taxable services, involving service tax

liability as detailed in Para 6.2 above, with an intent to evade the payment of said

service tax, for the period 2015-16.

7 Contravention of Leqal Provislons:

Whereas from the foregoing, it appears that the assessee, M/s' YASH CARS'

S.NO.164ll,P.NO.3,AURANGABN)SOLAPURHIGHWAY,TIRUPATINAGAR'
BEED-431122 have contravened the following provisions of the Finance Act, 1994'

and rules made there under:-

) Section 68(1) of the said Act read with Section 668 of the Act read with

Rule6oftheRules,asapplicableduringtherelevantperiod,inasmuchasthey
failed to pay the appropriate Service Tax for period 2015-16, on the due dates as

prescribed.

}sectionTo(1)oftheActreadwithRulesT(1),7(2|&'7(3|oftheRules,inas
much as they have failed to assess the service tax due, on the services provided by

them and also failed to furnish prescribed ST-3 Returns with correct details in

prescribed time for period 2015-16.

8. And whereas, it appears that the service tax liability as indicated in the table at

Pal;a6.2above,fortheservicesprovidedbytheassessee,wouldhavegoneunnoticed
had it not been for the reconciliation done by the Department' It is a statutory

obligation on the assessee to correctly pay service tax and file true and correct

Returns. In the era of self-assessment, trust is placed on the assessee to correctly

self-assess their tax liability and pay the same and disclose the true values in their

sT-3 returns. However, in this case, on the basis of MAHAVAT information for 2015-

16receivedfromDepartmentofCommercialTaxes,StateofMaharashtra'itwas
noticed that the assessee has deliberately suppressed the true value of taxable

service in as much as they have neither declared the complete value of taxable service

rendered during the material time nor paid the service tax liability thereon' Further,

it also appears that the assessee was well aware of the fact that the business

activities carried out by them was leviable to service tax, since they have obtained
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service tax registration. Therefore, it appears that the above acts / omissions by the

assessee, tantamount to suppression of the materia] facts from the department with

intent to evade payment of service tax and they have thereby contravened the various

legal provisions of the 'Act' and the 'Rules' made there under' It therefore, appears

tnat ltre provisions of proviso to Section 73(1) of the Act are correctly invokable for

demanding the service tax for the extended period. Any suppression of facts resulting

in wrong self-assessment causing evasion of tax, which gets detected during scrutiny

bytheDepartmenta]oflicers,enablesinvocationofextendedperiodoffiveyears
under Section 73 of the Act, as in the present case'

Invokingofextendedperiodleadstoliabilitytoimpositionofpenaltyunder
Section 78 of the Act. Further the liability to pay interest is concurrent with the

liability to pay Service Tax. Delay in payment of Service Tax, requires payment of

interest at appropriate rates. Hence, in the instant case the assessee is required to

pay interest as applicable under the provisions of Section 75 of the Act on the service

tax payable as enumerated in Para 6.2. Further, the assessee failed to declare the

trueva]ueoftheServicesprovidedbythemduringthesaidperiodandtheservice
tax payable thereon as required under Section 70 of the Act read with Rule 7 of the

Rules. They also failed to keep, maintain or retain books of account and other

documents as required in accordance with the provisions of the Act or the rules made

there under; failed to furnish information called by an officer in accordance with the

provisions of the Act or rules made ttrere under; failed to produce documents ca]led

ior by a central Excise offrcer in accordance with the provisions of the Act or rules

made there under; failed to pay the tax electronically and failed to account for an

invoice in his books of account and therefore are liable for payment of a penalty

under Section 77(1) of the Act for period 2015-16'

9. Since there is non payment of service tax as per MAHAVAT data for the year

2015-16, these are reasonable grounds to allege that the assessee has also

suppressed the correct values of taxable services for 2016-17 & 2017-18 (upto June

2ol7|."fheassesseewasalsoaskedtofurnishinformationinrespectoftheperiod
2OL6-17 & 2017-18 (upto June 2017)'

10. Whereas it further appears that, the assessee has not furnished such

information and records and therefore in absence of such

cause cum demand notice, does not cover period 2016-17

2Ol7l. Tine department will consider issue of Show Cause

such period, whenever such information will be provided

available to the department from other sources'

information, this show

& 2017-18 (uPto June
cum demand notice for
by the assessee or is

F\rrther ,in exercise of the powers conferred by section 6 of the Taxation and
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other Laws (Relaxation and amendment of certain Provisions) Acl, 2O2O (No' 38 of

2020), the Central Government has hereby specified . that. the 3Oth day of

oeceiaer,zozo shall be the end date of the period during which the time limit

specifredin,orprescribedirnotifredundertheprovisionsofchapterVoftheFinance
ait , tSS+ and ihe 3 lth Decembe r, 2O2O shall be the end date to which the time limit
ro. co-ptetion or compliance of such action shall stand extended. In the said case,

the time limit specified was on or before 25.1O.2O2O, which is before the end date i'e',

30ft Decemb er, 2O2O. Therefore, in the said case the time limit for completion of

investigation stand extended to 31st December, 2020'

1'1. Now therefore, the assessee, M/s' YASH CARS, S'NO' 164/ 1' P'NO'3'

AURAI{GABAL SOLAPUR HIGHWAY, TIRUPATI NAGAR' BEED-431122 are hereby

calledupontoshowcausetotheJotnt/Addl.Commleslonet,CGST&Central
Excise, Aurangabad Commissionerate, having office at N-5, Town Centre' CIDCO'

Aurangabad - 431OO3 as to why:

a) The value of amount of Rs. 5163,?31698l- so determined and calculated in

abovepara,shouldnotbeconsideredastaxablevalueforservicesprovidedbythem
in terms of Section 67 of Act;

b) Service Tax of Rs. 8Lr74'L781- inclusive of cess' not paid on taxable services

providedbythem,forperiod2015-16,asdetailedabove'shouldnotbedemanded
and recovered from them under the provisions of proviso to Section 73(1) of the Act;

c) Interest on the tax amount as mentioned at (ii) above, at _appropriate 
rate,

shouldnotbecharged&recoveredfromthemasspecifiedunderSectionT5ofthe
Finance Act, 1994 from the date such tax was payable to the date such tax is paid;

d)PenaltyunderSectionT8oftheFinanceAct,lgg4,equaltothetaxevaded
as mentioned 

-in 
(ii) above, should not be imposed on them for suppressing tJee

materialfactsfromtheDepartment,withanintentiontoevadepaymentofservicetax
for period 2015-16;

e)LatefeesundererstwhileSectionTo(1)oftheActreadwitherstwhileRuleT
of the Service Tax Rules, 1994shou1d not be charged and recovered from them for

failure to file correct return in Form ST-3 during the period'

12. M/s. YASH CARS, S.NO'164/1, P'NO'3' AURANGABAD SOLAPUR

HIGHWAY' TIRUPATI NAGAR, BEED-431122 are hereby directed to file their reply

to this Show cause Notice within 30 days of receipt of this notice' They are required

to produce at the time of showing cause, all the evidence upon which they intend to

rely, in support of their defense. They are further requested to state as to whether

theywishtobeheardinperson,beforethecaseisadjudicated'Ifnocauseisshown
against the action proposed to be taken, within 30 days of receipt of this notice' or

the assessee or their legal representative does not appear before the adjudicating
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authority when tl.e case is posted for personal hearing, the case is liable to be

decided ex-parte on the basis of evidence available on records, without any further

reference to the assessee'

13. The document relied upon in this case are as under:-

a) MAHAVAT data for the year 2015-16'
b) letter dated 21.12.2O2O

The provisions of section 17 4(21 of tlrre central Goods & Services Tax Act' 2017

empowerstheproperoflicertoexercisethepowersvestedundertheprovisionsof
erstwhile chapter V of Finance Act, 1994 read with service Tax Rules, 1994.

14. This notice is issued without prejudice to further show cause notice for the

period2016-17&,2o17-|a(uptoJune2olT|,asandwhenfinancia]recordsare
submitted by the Assessee or the information is available to the department from

other sources. This notice is issued without prejudice to any other action that may be

takenagainstthesaidassesseeundertheFinanceAct,lgg4lCentra'lExciselaw
and/or any other law for the time being in force in India'

grlrd a'
(Amol Ket)

Joint Commissioner,
CGST & Central Excise

Aurangabad

F. No. v(ST) 15-tts I Adj I JC I 2o2o-2t
Aurangabad, dated 31/ 12 I 2O2O

BY REGD POST/ MAIL
To,
M/s. YASH CARS,
s.No. 1641 1, P.NO.3, AURANGABAD SOLAPUR HIGHWAY,
TIRUPATI NAGAR, BE'E'D -43L L22
E-mail I{:- scl-tax-consultant@yahoo.in,

Copyto:-1)TheAssistantCommissioner,CGST&Centra]Excise,JalnaDivision,
2i Superintendent, CGST & Central Excise, Beed Range'

Sitre Superintendent (Computer) to upload the SCN on website'


